APPENDIX C - AB 2948 TANNER (1986)
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25117.2, $5172.5, 25200.1, and 25200.2 to, to add Article 3.8 (commenc-
ing with Section 25135) and Article 8.7 (commencing with Section

25199} to Chapter 45 of Division 20 of, and to repeal

Sections 251358

and 25204 of, the Health and Safety Cods, relating to bazardous
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department in sdministering the program, and for providing grants.
to e:lu:d!s of governments, counties, and cities in carrying out these
provisions, S : .

The bill would transfer to the Hazardous Waste ement
Planning Subaccount $10,000,000 of the fumds sppropristed to the
Hazardous Control Account from the proceeds received by the state
from any settlements under modﬂped provisions of Outer
) Existng o e & fot wpon the. of & hazardous

w lmposes 2 feé upon operator of a
waste site for the purpose of funding specified sctivities
concerning hazardous waste regulstion.

This bill would suthorize a city or county in which thers is located
an offsite, multiuser hazardous waste facility, as defined, to im
o tax, for general purposes, or a user fee upon the operation of the

.facility, up to sn amount equal to 10% of the facllity’s annual gross

uodpt.s hazardous wasts trested, stored, or disposed of at that
(atri:dninll.: uqlﬂreﬁpuhll ndutolpprm lications
w c age
h&vﬁm:ntpgfguwnezﬁmhtp;dﬂdu;’s:do:g
lllcludlnpﬂ:ﬂm discharge waste.
nlnnqdru' thode'putmmmlsaaw zardous waste ti:

The bill also establish procedures for the spproval and
review of applications for a land use decision co. & hazardous
waste facility 88 defined, by a local agency. bill would
require the omeuMhncelnthaaﬂic-dPhnnlngmd
Research to perform specified duties concerning & hazardous waste
facility including providing information and sssistance, and
ooni on project spplications. The bill would requir

'Pr e
that & person spplying to 2 sgency for a land use decision
hazardous

mmm te waste facili

astab by the Office of Permit Assistance, and would require the
office to these fees in the Local Agency Technical Assistance
Account, which the bill would cresate in the Ceneral Fund. The
maney in the sccount would be avallable for expenditure by the
office, upon & on by the Legislsture, to make techniesl
asslstance grants to agencies. The bill would specify procedures

~ for the procestng of applications by public sagencies for hazardous

waste facilities projects pending certain judicial sctions.

The bill also establish procedures for appealing a local
agency land use decision concerning the siting and construction, or
expansion of, an offsits hazardous waste facility serving more than
one waste generator. The bill would require an appeal to
be authorized by the Covernor or the Covernor’s designee, would
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_state. Statutory provisions establish

provide for the establishment of an sppesl board to review the

sppesl, and would specify the procedures and determinstions which
the sppes! board is required to follow in sgreeing with, reversing, or
m o Jocal agency’s land use decision } :

The blﬁ would prohibit the department from lssuing & hazsrdous
waste facility permit after January 1, 1987, unless the department
makes & ed finding. : ‘

The bill would prohibit the department from lssuing s perniit to
s hazardous waste land ‘facility which commences operation
after January 1, 1967, except as ed, and the department would
also be required to prohibit the land disposal of untreated hazardous
waste sfter January 1, 1990, except as specified. This provision would
not become operative if SB 1500 is enscted and becomes operative.

(4) The bill would also make s ststement of legislative intent and
would make conforming changes.

(5) The California Constitution requires the state to retmburse
Jocal agencies and school districts for certain costs mandeted by the
es for making that
reimbursement, including the creation of a Stste Mandites

Fund to pay the costs of mandates which do not exceed $300,000

statewide and other procedures for claims whose statewide costs
axceed $500,000. : '

This bilk would hnpuonlhte-mndnedlo:lem\mby
requiring cities, counting, and districts to - sctions
concernin for hazardous waste management and making
land use hzudmumu&duﬁumdb“nmuaﬂn'
umln&umcuningpymeatdahhopeuhu
waste ty. : :

The bill would provide that reimbursement shall be made
wmmtwlhmmmzopmodmumd.ﬁ_tbuhwﬂomudou
not exceed $500,000, shall be paysble from the State Mandates Claims
Fund, except that, for certain costs, the bill vwould provide that no
reimbursement is required for s specified reason. .

'Ibopooplcd'tbcﬂahd&lfﬁnnhdomtn@ﬂon ‘
SECTION L. (2) The Legislature horeby finds and declares all of

_ the following:

(1) The quality of life of the citizens of this state is based upon &
large variety of consumer goods produced by the manufacturing
economy of the state. The complex industrial processes thst produce
these goods also generate waste some of which are
hazardous to the public health and the environment.

(2) Safe and responsible management of hazardous wastes is one
of the most important environmental problems facing the state at the
present time. This mansgement s critical to the protection of the
public health and the environment and also to the economic growth
of the state, If environmentally sound hazardous waste facilities are
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pot available to effectively manage the hazardous wastes produced
by the many industries of the state, the state’s economic activity will
be- hampered and cannot r, public health and the
environment will be threstened Ey :Ee incressed illegal disposal, and
the use of cutmoded disposal practices will continue,

(3) A. solution to the safe and responsible management of

dous wastes requires an effective planning proces  that
involves Jocal and state governments, the public, and Industry. The
must provide & more expeditious method than presenty

exists for siting needed hazardous waste management facilities and
;nnung the pecessary permits. The process also must provide a
wmeans for ensuring that needed facilities are environmentally sound,
do not a threat to the public heslth and safety, and will not be

scause of local opposition,” -

(4) A solution to the mis and responsible mensgement of
harardous wastes also requires improved programa of waste source
reduction and recycling, ard encouraging onsite trestment of
bazardous wastes, as le to the siting of new land disposal
facilities. The goal of this act, which recognizes the long-term health,
s llu.:gom &'t:.gh; o m:ie pri

to prevent waste permanently into
land, ot emitted into the akr, without being ; an
‘Attaining this p‘:ld will &.wﬂ'ﬁ?&u s

g require t e programs
which should result in the reduction of the volume and d of
hazardous wastes at their source, and the development of expended.
recycling programs for hazardous waste. This goal also requires that,
as an aiternstive to traditional land disposs]l methods, residuals
repositories be utilized for the byproducts of preferred harardous
waste treatment technologies. Becsuse of the threat to public heslth
and safety posed by the traditional land disposs! of hazardous wastes,
it is pecessary that theto methods of dealing with hazardous wastes
come qQuickly into place. : -

{8) safe transport of hazardous wastes from the source of
generation to the point of ultimate disposal s an important element
in the total mansgement of hazardous waste. Strong enforcement of
Seragney remomse sreparadacs ik b sioure o paitie Fo
emergency response pre e43 must sssured to
the full on of public health snd the environment.

{6) Monitoring of hazrsrdous waste mansgement facilities and the
affective enforcement of existing federsl and state hazardous waste
regulstions are also essential to protect the public health and
snvironment and to meet the lic’s concerns regarding the
acceptance of needod new U waste mansgement ties.

(T} An assurance of an usts system which provides for full
damage found to be csused by
hazardous waste is central to protecting the public health, sefety, and
'd&r.‘ 0 . . .
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(b) The Legisluture, therefore, declares that it is in the public
interest to establish a state policy that has the objective of ensuring
that safe, effective, and economical facilities for the management of
bazardous wastes ase availsble when they ara needed, and that these
facilities are of a type, and operated and monitored in a manner,
which protects public health and the environment. The principles
underlying this policy include all of the following: .

(1) Because the state's economy and quality of Ti!e are dependent
on many substances and products that result in the production of
hazardous wastes, all Californians must share in the responsibility for
finding safe and efective solutions to the management and disposal
of hazardous wastes, including efforts to reduce the amount and
hazard of this waste. :

{2) Local government, state government, the public, and industry
need to form a partnership in an effort to plan for, and site, needed
treatment and disposal facilities. C :

{3) Even though suitable sites for treatment and disposal facilities
may be limited, it j§ necessary that all local communities in the state
be willirig to share the burden of hazardous waste management and
that all Jocal governments consider the I'easﬂ:-ility and
appropristeness of identifying suitable sites for treatruent and
disposal facilities in their general plans. .

(4) While Yocal land use planning and health, safety, and
environmenty] requirements must be the basis for siting needed
bazardous waste facllities, Jocal facility siting decisions may not
adequately consider the waste management needs of the region or
of the state. Because of the need to consider the region’s or state’s
waste management needs, procedures should be established for
sppealing the local rejection of needed and technically and
environmentally sound hazardops waste facilities to s body with a
regional or statewide perspective. However, an appeal of a
hazardous waste facility, pursuant to Section 251999 of the Health
and Safety Code, which is proposed for a rural area and which would
receive hazardous waste from urban areas should not be spproved,
unless the hazardous waste facility is found consistent with the
spplicable city or county general plan and the county hazardous
waste mana&emcnt plan, as specified in subdivision (f) of Section
25199.11 of the Health and Safety Code.

SEC. 2. Section 65963.1 is added to the Government Code, to
read: .

65963.1. Except as otherwise provided in Anicle 37 -

(commencing with Section 25199) of Chapter 6.5 of Division 20 of the
Health and Safety Code, this chapter applies to the making of a land
use decision or the issuance of a permit for & hazardous waste facility
project by a public agency, as deK:ed in Section 25159.1 of the Health
and Safety Code, including, but not limited to, all of the following
actions: ' . )

(a} The approval of land use permits and conditional use permits,

™ 160
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the granting of variances, jhe subdivision of property, and the
modification of existing property lines pursuant to this division or
Division ztﬁnu‘:::ncmg with Secﬂlin‘:ﬁlll)) of Title 7, and, for
ol chapter, “project” includes an activity requiring sny
of :Eou actions. '

(b) The lssuance of hazardous waste facility permits by the State
Department of Health Services ‘pursuant to Chapter 63
{commencing with Section 25100) of Division 20 of the Health and
Safety Code. ‘

+ {¢) The lssuance of waste discharge requirements by Californis
yegional water quality control boards pursuant to Asticle 4
{commencing with Section 13260) of Chapter 4 of Division 7 of the
Water Code. . . :

(d) The issusnce of authority to construct permits by the district
board of an_ air pollution control district or an air "quality
management district ﬁnrmnnt to Division 26 (commencing with
Section 39000) of the Health and Safety Code.

(¢) The ‘lssuance of solid waste facilities permits by the
snforcement agency pursuant to Article 2 (commencing with
Section 66§796.30) of Chapter 3 of Title 7.3. ,

f&(‘. 3. Section 667808 is added to the Government Code, to
read: -

65780.8. In leu of preparing a hazardous waste portion of the
county solid waste plan as provided in this article, & county may, at
its discretion, prepare a county hazardous waste mansgement plan
for the management of all hazardous wastes produced in the county.
If 8 county decides to prepare a hazardous waste management plan
instesd of the hazardous waste portion of a county solid waste plan,
the county shall notify the department of the decision. The county
hazardous waste management plan shall be prepared, adopted, and
approved pursuant to Article 3.5 (commencing with Section 235115)
of Chapter 65 of Division 20 of the Health and Safety Code.

A county may delegate the suthority to prepare the county
hazardous waste management plan to a city, an sgency established
by a Joint powers agreement, or any other special planning agency.

SEC. 4. Section 251172 is sdded to the Health snd Safety Code,
to read: :

25117.2. “Hazardous waste management™ means the disposal,
handling, processing, storage, and trestment of hazardous waste.

SEC.S5. Section 25117.7 of the Health and Safety Code is amended
and renumbered to read: :

25117.1. “Hazardous waste facility” means sny structure, other
sppurtenances, and improvements on the land, and all contiguous
land, used for the treatment, transfer, storage, resource recovery,
disposal, or recycling of hazardous waste.

SEC.8. Article 3.5 (commencing with Section 25135) is added to
Chapter 63 of Division 20 of the Health and Safety Code, to réad:
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Article 3.3. Hazardous Waste Mansgement Plans

25125, {8} The Legislsrure finds and declares as follows:

{1) An effective planning process involving public and private
sector mrddpaﬁon exists at the county level for establishing new, or
expanding existing, solid waste facilities, but an equivalent process
has not 1)«:!: established st the local -level to plan foc the
management of hazardous wastes. .

(2) Counties are presently required to prepare solid waste
mansgement plans for all waste disposal within each county and for
all waste originsting in esch county. While the department has
requested that counties include in their solid waste management
plans 2 hazardous waste management element, there is not presently
o clear mandate that they do so. :

{(3) Hazardous waste management planning at the local level has

been hampered because the department has not provided the -

counties with adequate and comprehensive planning guidelines,
there Is a lack of sccurate data on hazardous waste generation,
handling, and disposal practices, adequate funding has not been
available, and local expertise in hazardous waste pl g bas not
been developed.

{4) The failure to plan for the safe and effective mar..gement of
hezardous wastes has contributed to the public’s general uncertainty
in viewintgh‘pmponh to site hazardous waste facilities at various
Jocations throughout the state. Because advance planning has not
taken place, local governments are not prepared to consider siting
proposals and the public has not received adequate answers to
questions concerning the need for proposed facilities.

(5) Safe and responsible management of hazardous wastes is one
of the most important environmental problems facing the state at the
present time. It is critical to the protection of the public health and
the environment, and to the economic growth of the siste. If
environmentally sound hazardous waste ties are pot available to

- effectively manage the hsazardous wute‘-“ﬁroduced by the many

industries of the state, economic activity will be hampered and the
©CONoImy CANNOL Prosper. .

(b) The Legislature, therefore, declares that it is in the public
foterest to establish an effective process for hazardous waste
mansgement planning st the local level. This process is consistent
with lie responsibility of local governments to assure that adequate
trestment and disposal capacity is svailable to manage the hazardous
wastes generated within their jurisdictions.

{c) It is the intent of the Legislature that the hazardous waste
mansgement plans prepared pursuant to this srticle serve as the

rimary planning document for hazardous waste management at the
ocal level; that the plans be integrated with other local land use
planning activities to ensure that suitable locstions are available for
needed Lzardous waste facilities; that land uses adjacent to, or near,

Ch. 1304 —

hazardous waste facilities, or proposed sites for these facilities, are
compstible with their operation; and that the plans are prepared
with the full and meaningful fovolvement -of the public,
environmental .groups, civic associations, generators of hazardous
wastes, and the dous waste management industry.

((3 It is further the intent of the Legislature, in enacting this
srticle, to define the respective responsibilities of state and local
governments in hazardous waste mansgement planning; to establish
s comprehensive planning process in which stste and local
government, the public, and Industry jointly develop safe and
effective solutions for the mansgement and disposal of hazardous
wastes; to ensure that local governments are assisted adequately by
the state in carrying out their responsibilities; and to provide funding
for local-level planning. Lo

£5135.1. (a) For purposes of this article, and unless the context
fndicstes otherwise, “county” means a county that notifies the
departmient thst ft will prepare s county bazardous waste
management plan in sccordance with this article and receives &
grant pursuant to Section 25135.8. “County” slso means any ¢ity, or
two or more citles within a county scting jointly, which notifies the
department that it will prepare s county hazardous waste
management plan in accordsnce with subdivison (c).

{b) A county may, at its discretion, and after notification to the

1, prepsre a county ous waste mansgement plan
for the management of all hazardous waste produced in the county.
A county lzardous waste mmtlhement plan prepared pursuast to
this article shall serve in Heu of the hazardous waste portion of the
county solid waste plan provided for in Article 2 {(commencing with
Section 66780) of Chapter 2 of Title 7.3 of the Government Code. The
county hazardous waste management plan shall be prepared in
cooperation with the affected cities in the county and the advisory
committee ? inted pursuant to Section 251352, in accordance
with the gui es adopted by the department pursuant to Section
251335, and in accordance with the schedule specified in Section
23133.6. .

{c) On or before March 31, 1957, every county shall notify the
department and the cities within the county whether the county has
elected to prepare s county hazardous waste management plan

ursuant to this article. A city, or two or more cities acting fointly,
]:acsted within 8 county which elects not to prepare a county
hazardous waste management plan or which fails to .make an
electon, on or before March 31, 1987, to prepare a plan, may, st the
clty’s or cities’ discretion, elect to undertake the preparation of the
plan. The city or cities shall be deemed to be acting in place of the
county for purposes of this article and may apply for funding to pay
the cost of preparing the plan pursusnt to vision (¢) of Section
£5135.8. However, the city or cities may not receive fanding pursuant
to subdivision (¢) of Section 25135.8, unless the proposal to prepare
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» county hazsrdous waste management plan by the city or cities is
spproved by a majority of the cities within the county which contain
& majority of the populstion of the incorporsted ares of the county
and the proposal Is received by the department on or before June 30,
1981. } ‘

{d) The county hazardous waste management m:thorlzed by
subdivision (b) or {c) shali serve ss the primary p g document
for hazardous waste management in the county and shall be
prepared as a useful informaticnal source for local government and
the public. The plan shall include, but is not limited to; all of the
following elements:

"{1) An analysis of the hazardous waste stream genersted in the
county, including an accounting of the volumes of hazardous wastes
produced in the m. by type of waste, and estimates of the
expected rates of ous waste production until 1964, by type of
waste. :
(2) A description of the ex'sting hazardous waste facilities which
treat, handle, recycle, snd dispose of the hazardous wastes produced
i::ll:n h(:;nl:nty. including a determination of the existing capacity of

ty.

(3) An snalysis of the potential in the county for recycling
hazardous waste and for reducing the volume and hazard of
hazardous waste at the source of generation.

(4) A consideration of the to manage the small volumes of
harardous wasts produced by businesses and households.

(3) A determination of the need for additional hazardous waste
fucilities to properly manage the volumes of bhazardous wastes
currently produced or thal sre expected to be produced during the
planning period. . :

(6) An identification of those hazerdous waste facilitics that can
be expanded to accommodate projected needs and an identification
of general syexs or spedfic sites for now hazardous waste facilities
determined to be needed. In lHeu of this facility snd site
identification, the plan may instead Include siting criteria to be
utilized in selecting sites for new hazardous waste facilities. If siting
criteria are included in the county hazardous waste management
plan, the plan shall also designate general sreas where the criteria
might be applicable.

(7} A statement of goals, objectives, and policies for the siting of

hazardous waste facilities und the general management of hazardous
wastes through the yeas 2000

{8) A schedule which describes county and city sctions necessary
to implement the hazardous waste mansgement plan through the
year 2000, including the sssigning of dates for carrying out the
actions.

{e) Inaddition to the elements of the plan required by subdivision
{d}, & county may include s description of any additional local
programs which the county determines to be necessary to provide
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for the proper management of hazardous wastes produced In the
county. These programs may include, but are not Limited to, public
education, enforcement, surveillance, transportation, and
administration. o -
() The inclusion of an element in & county hazardous waste
management plan pursusnt to subdivision (d} or (e) does not
authorize the county to adopt a program which the county is not
otherwise authorized to adopt under any other provision of law.

251352  {a) Each county shall establish an advisory committee of
at least seven membery to axyist the county in the preparation and
sdministration of the county harasrdous waste management plan.
The board of supervisors of the county shall appoint the members
who are nol city representatives to the advisory committee,
including at least one representative of industry, one representative
of an environmenial organization, and one representative of the
public. The advisory committee shall also consist of at least three
members to represent citire appointed by the city selection
committee ed In Article 11 {commencing with Section 50270)
of Chapter 1 of Part 1 of Division 1 of Title 3 of the Covernment
Code. The board of supervisors shall, ta the extent possible, appoint
other mermbers that have expertise concemlnguupech of hazardous
waste mansgement planning, including, but not Hmited to,
engineering, geology, and water quality. . -

(b} The advisory committee shall do all of the following:

{1} Advise the county staff, the board of supervisors of the county,
and the staff, mayors, and council members of the cities within the
county, on issues related to the development, spproval, end
administration of the county hazardous waste management plan.

(2) Hold informal public meetings and workshops to provide the
public with information, snd to receive comments, during the
preparation of the county hazardous waste management plan.

(c) If a city or group of cities are preparing the county hazardous
waste management plan pursuant to subdivision (c) of Section
25135.1, the city or cities establish the advisory commitiee, using
the qualificstions and representation specified in subdivision (a).

25135.3. The Association of Bay Area Governmenty, the Southemn
California Adsociatioii of Goverhments, the Sicramento Area
Council of Governments, and the Association of Monterey Bay Area
Governments may, at the discretion of their goverming boards,
prepare s regional hazardous waste management plan to serve ss a
resource document and to identify hazardous waste management
fssues, needs, and solutions at the regional level A council of
governments specified in this subdivision shall include in the
regional plan additional counties affected by the regional plan, at the
request of the councils of governments for those counties. A council
of governments shall prepare the regional plan pursuant to the
following procedure:

(s} A council of governments specified in this subdivision mey



“which receives funding froni the department shall

the public with the preparation of the

* policies established by the department to

apply to the department for, funding, pursasnt ko persgraph (3) of
subdivision (b) of Section 281388 -5+ . 1§ .. . e
" b} On or before December 31, 1067, a council of governments
prepate 8.
regional hazardous waste menagement plan and submit the draft
‘to the department. The council Movemmenu shall involve
» draft plan, to the fullest extent
possible, by public bearings, Informstional meeting, and other
sppropriate forums that offer the public the opportunity to respond
to clearly defined alternative objectives, palicies, and sctions.

- {c) From January 1, 1963, to March 31, 1988, the council of
governments shall conduct hearings on the draft regional hazardous
waste management plan, in the number dete lppropﬂlm
the council of governments. The council of governments
provide affected local Jurisdictions, the ‘public, , business
organizations, and the hazardous waste management with
afull oppommlz to comment orally and ln wriling on the draft plan.

{(d) Onar e March 31, 1084, the departinent shall review the
drafy plan, and provide the of governments with comments
on the draft plan. - '

(e) After conducting the review and comment period required by
subdivision (¢), the council of governments shall yevise, as
sppropriate, the draft regional hazardous waste mansgement plan.

{H On or before September 30, 1088, the council of governments
shall camplete and adopt the plan. - - ., LT

(g) On or before October 1, 1963, the council of governments shall

submit the final regional hazardous waste mansgement plan adopted

by its governing board to the department for review and approval
The department shall approve the regional plan if the departinent
determines that all of the following requirements are met:
(1) The regional plan is consistent with the guidelines for the
e&nﬂon of regional hezardous waste management plans adopted

ent. e - .
“(2) The regionsl plan applies the. mothods, techniques, ‘snd
' the waste stream
end to determine whether theré is « need for tional or expandeéd
hazardous waste hacilities to safely manage and properly dispose of
the harardous waste produced within the reglon. * -

_ (h) Throughout the proces of preparing s regional hazardous
waste mansgement plan, & of governmentsy cooperste
snd consult with representatives and staff of affected counties and
cities. : ' .

(i) Notwithstanding subdivisions (a) to (h), incluslye, of this
section, if, pursuant to Chapter B (commencing with Section 6500}
of Division T of Title 1 of the Government Code, a joint powers
egreement &rovidu for the cyeation of the Southern rola
Hazardous Waste Management Authority, the Southern Californis
Association of Governments shall, if It has elacted to prepare 8

™ a0

. received pursuant to su

' preparstion and transmittal of these
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regional hazardous waste management plan pursuant to this section,
transfer the responsibility for prepui.n!'&e regional hazardous
waste manigement plan and-all funds received pursuant to
subdivision (b) of Section £5135.8 torthe authority, if the governing
board of the suthori uests the transfer by the sdoption of &
resolution. If the er takes place, the suthority shall comply with
this section in the same manner ms section applies to the
association. If the transfer of rarmdbﬂlty and funds suthorized by
this subdivision takes place and the suthority is dissolved st any time
before the regional hazardous waste mansgement plan Is spproved
by the department, the amociation prepare the regional
bazardous waste menagement plan and -any remaining funds
vision (b) of Section 25133.8 shall be
transferred back to the assoclation.” . ‘

251354. {a) ‘No person shall establish or expand an offsite facility,
unless the Jegislative body of the dty or county in which the new
offsite facility, or the expsnsion of an existing offsite facility, is
proposed makes a determination that the ty or expansion s
consistent with the county hazardous waste ement plan.

‘(b) This section applies only to proposed new offsite facilities, or

ons of existing offsite facilities, if an spproval action pursuant
to Title 7 {commencing with Section 65000) of the Government
Code is necessary. ;

‘{e} This section does not to cities or counties which do not
have an approved county ous waste mansgement plan.

29135.5.. (1) The department shall, pursusnt to this section,
provide direction and technical dsta to counties and regional
emmdhd‘owmmanhtonninthmlnpnpnﬁngphn:::g
documents for the management of bazsrdous wastes prod
within their jurisdictions. .

{(b) The department shall do el of the following: -

(1) On or before June 30, 1687, after conduc!i.:g s workshop with
county city government officials Industry and
environmental representatives, prepare and transmit to counties
and regional councils of governments guidelines for the preparstion:
and adoption of county snd regional hazardous waste management

lans. Chapter 3.5 (commencing with Section 11340} of Part ) of
3 of Title 2 of the Government Code does not apply to the
delines. The pﬂdeﬁnea shall

include, but are not Hmited to, all of the following:

(A) A lsting of types or categories of hazardous wastes that can
bam:idlnchuncterlzingtheh.mdmuwtemhuchcmmty '
or region. . :

(B) Methods for determining the capacity of the hazardous waste
facilities that currently manage the bazardous wastes in the county
or region and for awessing the capacity of these hazardous waste
facilities to manage these dous wastes in the future.

{C) Methods for assessing the need to establish new, or expend




“In sach county or region. -

. volume of, various types of
" industry.
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existing, capacity for the MMcnl of hazardous wastes produced

(P} Methods for estimating the smounts of hazardous waste
produced by small businesses and households. . -
(2) On or before June 30, 3987, provide to each county and
regional council of governments, all of the following Information:
(A) Available dsta on the types and quantities of hazardous wastes
produced in the county or region. The department shall inform the

-counties and regional councils of governments of the strengths and

limitations of the data, .

{B) A listing of the hazardous wasts facilities that have received
bazardous waste facilities permits or grants of interim status in each
county or region. The lhdn: shall specify whether the facilities are
onsite or offsite facilities and whether the facilities are used for the
storage, Wreatment, transfer, recycling, or disposal of hazardous

(C) A lsting of producesr of hazardous wastes kmown to the
department in the county or region. :

(D) An sssessinent of overall needed capacities for treating and
disposing of hezardous wastes st the state and regional levels through
the gen’r‘ 1994 of nd

(E) tion of state policies programs concerning the
mansgement of hazardous waste, including, but not limited to, the
policies and programs for recycling various types of hazardous
wastes, requiring the treatment of types of hazardous
wastes, restricting the disposal to land of perticular types or
categories of hazardous wastes, encouraging the reduction of the
simounts of hazardous waste produced at the source of production,
and any other policles and programs that affect the need for
additional management capacity in various types of hazardous waste

facilities.

{F) An assessment of the mg:lu:m recycling, or reducing the
’ wastes in various classes of
£5133.6. '(a) A county shall prepare, review, and adopt the
county hazardous waste management plan pursuant o the schedule
specified in this section. . .
(b} On or before December 31, 1987, each county, with the
cooperation of affected local jurisdictions and the sdvisory
committee established pursuant to Section 251352, shall prepare a
draft county hazsrdous waste management plan and submit the draft
plan to the dcrartment. The county shall involve the public with the
preparation o
to the fullest extent possible, by public hearings, informations)
meetings, and other sppropriate forums that offer the public the
rtanity to respond to clearly defined alternative objectives,
mu. and actions. .. )
{(c) From January 1, 1968, to March 31, 1988, Inclusive, the county

&4 Jeo

‘department shall

the draft coynty hazardous waste mansgement plan,
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shall conduct hearings on the draR county hazardous waste
munsgement plan, in the number determined appropriaté by the
county. The county shall provide affected local jurisdictions, the
public, industry, business or tions, and the hazardous waste
management industry with the full opportunity to comment orally
lnl‘(L in writing on the draft county hazardous waste management
plan. _ - S n

{d} On or before March 3], 1989, the departinent shall review the
draft plan, and provide each county with comments which qwec:fz
the changes or sdditions which are required to be made to the dr
plan to result in & finsl plan which can be approved by the
départment pursuint to Section 2513.7. S

(e) After conducting the review and comment period required 3
subdivision (¢), each county shall revise, as approptiate, the dr
county hazardous wasie management plan.

(f) The sevised county hazardous wasto mansgement plan shall
be spproved by a majority cf the cities within the county which
contain’a mafority of the population of the incorporated ares of the
county. On or before September 30, 1968, the county shall adopt the
revised county hazardous waste mansgement plan as the final coumty
hazardous waste management plan.. )

£3135.7. (a) A county shall submit the final county harardous
waste management plan adopted by the county to the department
for review and approval on or before October 1, 1988. If a county
shows the department that the county has made substantial progress
towards completing the coumty hazardous waste mansgement plan
and needs more time to complete the plan, the department may
extend this date to February 1, 1989. The department shal); on or
before December 31, 1948, or on or before April 30, 1989, if the
county b given s time extension, review and either approve or
disapprove the county hazardous waste management plan. The
spprove the county hazardous waste management
plan if the department makes all of the following determinations:

(1) The plan substantially complies with the guidelines for the
preparation of hazardous waste management plans adopted by the

ent - . " .

(2) The Ehn spplies the methods, techniques, and palicies
established by the department to analyze the wasts streamn and to
determine whether there s a need for additional or expanded
hazardous waste facilities to safely manage and propesly dispose of
the hazerdous waste generated within the county.

(3) Ifthe plan contains a determination pursuant to paragraph (5)
of subdivision (c} of Section 25135.1 that there is s need for additional
or expanded hazardous waste facilities, the plan proposes general
areas, or, iy determined appropriate by the county, proposes specific
sites which may be suitable locations for a facility. However, if the

len instead contains siting criteria for selecting sites for mew
Kmrdous waste facilities, the plan shall propose general areas where

- %0
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the criteria might be applicable.

(4) I the county preparing the plan has entered into & Innml
sgreement with other counties to manage hawdoul wutc. the
qreemen‘lml:ldomg:ented. 3

{b) Wi 90 days after the department lppmu s county
hazardous waste. management plan, the county shall - sither

incorporate the plan, by reference, into the county’s general plan or

enact an ordinance which requires that all spplicable zoning,
subdivision, conditional use permit, end variance decisions are
consistent with the county hazardous waste mansgement plan.

{c) Any amendment to an adopted county Lnrdo\n waste
managément plan requires the spproval of the department, the
county, and a majority of the cities within the county which contain
a majority of the population of the Inco "Ionled ‘ares of the county.

'l"l’:oro fs hereby established, within the Hazardous
Waste Control Account, the Hazardous Waste Management
Planning Subaccount. Meoney deposited in the subaccount shall be
used to compensate the department, and to provide grants to
councils of governments and counties, for their costy in
administering this article. . e

(b) The moneys in the Hazardous Waste Mm;ement Planning
Subaccount may be ed by the ent,
ture, to admlnhtcr srticle and to

grants to councils of governments and to coumties for
expenses incurred in 8:: | regional and county hazardous waste
management plans. 1, 1987, the department shall disburse
four million dollars (“(IIHII)), upon appropriation by the
Legidature, from the subaccount to counties and councils of
governments, and on or before January 1, 1968, and July I, 1988,
respectively, the department shall disburse three million dollars
($3,000,000), upon lp]mﬂlﬂon by the Legislsture, from the
subaccount to counti councily of governments. -

Thedisbm:ementonotbd‘oumhdthmd-luahﬂbeh
sccordance with the following formula:

{1 Enchcountylhnllrocdumllloeluonbuedmthommt
of hazardous waste produced in the county. For purposes of
determining the amount of the allocations, the department shall
pre en updsted assessment of hazardous waste generation in
ucr::tmty which does not include hazardous waste resulting from
site cleanup activities. Based on this assessment, the department shall
allocate as follows:

(A) Six thousand dollars ($6,000) to each county which generates
lexs than 100 tons per year of hazardous waste.

(B) Nine thousand dollars ($9,000) to esch county which

erates 100 or more tonl. but less than 10,000 tons, per year of
Lurdoua waste.

(C) Thirty thousand dolhn {$30,000) to each county which

generates 10,000 or more tons, but less than 30,000 tons, per year of

{1) has been made and the amount

;ﬂi.'.lml o —16—

lu:ul'dmu waste.
(D) Forty-five thousand dollars {$4%,000) to each county which
mtuao.Mormuelms.buthaﬂnnlm(n)wm.perywof
ous waste.

(E) Seventy-Ave thousand dollars (m ,000) benchewnty whicl
mtal&.ﬁbmmtemhnlenthnnlwmntmperym
of hazardous waste.

(F) Ninety thousand dolhn ($90,000) to each county which
generates 150,000 or mars tons, but less mwln,peryw
of hazardous waste. -

{G) Ove hundred twenty thousand dollm {$120,000) to each
county which generates 350,000 or more tons, but less than 500,000

tons, per yesr of hazardous waste. .
(H) One hudred fifty thousand dollars ($150, M) to each eotmty
. whlch enerates 500,000 or more tons per of dous waste.

ahlmdndmntyﬁnthmnmd ollars ($173,000) may be
unrved the department from the disbursements made on July
1. lm,mdnnorbdorelulxl 1968, to pay for Ity costy In
ndmlnluerlng this article ad to make additional allocations to
counties that demonstrate the need for additional funding to
letecmtyhnrdmuwaﬂemm;mmtphmhexmoﬂhe
g provided by pnngnph: (l) and (3). .
3) The amount remaining, after Mﬁnmﬂaw&
required by paragrap
bemmimll:zﬂmibumdmtbeeﬂmumthamdh
of governments w governing bosrds have to prepare &
vegionsl harsrdous weste management plan t to subdivison
b) of Section 251333 and have notified tﬂ mt of that
The depertment ghall do both of the

" {A) Distribute funds to the counties on a huisbuedon
the amount of hazardous waste produced in eech county in
pmpo:ﬁontol!g.mmtdhmdmum b(ll:;themte.

83 ansesved puriuant to paragrapl
(B) Distribute to each council of governments one-half of the
total amount allocated to the county which Is located in the region
represented by the council of governments and which received the
h‘aztl“cmﬂonmmtb ph {1) and ph {A)
of mnph.ucom other counties edint!ut

{c) Adtywtwowmmdﬁuwitbln a county which are ellg:lble
to receive fmding pursuant to subdivision {c) of Section 23133.1 shall
be allocated from mhummuhammmupedﬂedlnpuw-ph
(1) of subdivision (a‘ would be allocated to the county In which
l:!ndtyordﬂum l{thocmntyhdelectedtompmthe

m&d) mmmmmmmmmmml 1989,
as of that date is repesled, 'mless s later enacted statute, which
13 enscted before January 1, 1989, deletes or extends that date.
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SEC. 7. Section 51733 is added to the Health and Safety Code,

‘to read: -

851735, (a) Exceptas provided in subdivision (b}, the legislative

" body of & city or county may impose and enforce a tax, for general

purposes, or may tmpose a user fee on the 0 tion of an offsite,
multivser hazardous waste facility located wllm‘thojurisdlctiond
the oity or county. The tax or the user fee imposed shall not exceed
10 percent of the facility’s annual gross receipts for the treatment,
storage, or of hazardous waste st the facility.

(b) A city or county shall not impose a tax or a user fee adopted
pursuant to subdivision (a) upon any of the followin :
{1) An  exsting ous waste facility fos s bax bs

suthorized pursuant to Section 251495, ' . :

(2) An offsite, multiuser hazardous waste facility that began
operations before January 1, 1987, and was fssued & hazardous waste
facilities permit pursuant to Section 25200. or was granted interim
status pursusnt to Section 25200.5, before January 1, 1987,

{3) portion of the gross recelpts of the hazardous waste
facility thet derives fram the recycling of hazardous wastes. ° _
~ SEC. 8 Article 87 (commencing with Section 25199) is sdded to
Chapter 65 of Division 20 of the Health and Safety Code, to read:

Arw:lc LA Procedures for the A.'ppm\ml of Now Facilities

25199. (a) The Legisiature finds and declares as follows:

(1) Existing laws require numerous permits before a hazardous
waste facility can be constructed and operated. The permits aro
fssued by governmental agencies, st both the state and local levels
under land vse planning, zoning, hazardous waste, air quality, water

* quality, and solid waste mansgement laws.

(2) Tholpprovﬂdhmdmmaohduﬁuhm“mdyn
coordinated process. The failure to coordinate the issuance of
multiple permits, Kicenses, land use approvals, and other types of

- authorizations causes lengthy and costly delays. The end result of the

process cannot be predicted, with any degree of cértainty, by either
the proponent of a project to site and construct a facility or by the

concerped public. :
hazsrdous waste facilities

(3) Present procedures for l;;pmlns
do not provide meaningful opportunities for public invalvement and
are not suitably structured to allow the public to make its concerns

JImown and to cause thesa concerns to be taken into consideration.

(4) A formal edministrative process for reviewing local
discretionary land use decisions on applications to site and construct
s hazardous waste facility has not been established snd made
svailable to interested persons who wish to appeal these decisions.

{b) The Legislature, therefore, declares thet there s a critical
need to clarify the requirements that must be met, and the basic
procedures that must be followed, in connection with the approval

Ch 1304 .o ]

of hazardous waste facilities. o ’

{c) It is the Intent of the Legiststure, in enacting this article, to
establish the means to expedite the spproval of needed hazardows
waste facilities; to ensure that new hazardous waste facilities are not
sited unless the facility operator provides financial assurance that the
operator can respond adequately to damage claims arising out of the
operation of the fucility; to snsure that the facilities comply with

applicable laws and regulations; to the procedures to be
ok tabiih tpech

owed In approving a facility; to establish specific means to give
the concerned public a volce in decisions relsting to the siting and
fssuance of permits for hazardous waste facilities; and to establish »
process for sppealing local decisions on applications for land wse
approval for dous waste facilities. . '

25199.1. Unless the context otherwise requires, the following
definitions govern the construction of this article: ‘ ‘

{a) “Appeal board” means an sppeal board established pursuent
ta Section £5199.10. - . ;

(b) “Hazardous waste facility project”™ means a profect
undertaken for the purpose of siting and constructing s pew
hazardous waste facility or for the purpose of significantly expanding
or modifying an existing hazardous waste facility that is being used
or operated under a permit issued pursuant to Section 25200 or -a
grant of interim status purniant to Section 25200.5. Unless expressly
provided otherwise, “hazardous waste facility project” includes &
specified hazardous waste facility project.

(c) “Interested person™ mneans a person who cipated in one
of mors ‘rublic meetings or held to consider an application
for a Jand use decision for a specified hazardous waste fucility project.
“Participation™ includes, but ks not limited to, the giving of oral or
mritten testimony at & meeting or hearing, submission of questions
atameetinhnsorl:urin . or sttendance at the meeting or hearing.

(d) | dispossl ty™ means a hazardous waste 'facility
where hazardous waste is disposed in, on, undez, or to the land.

(s) “Land use decision™ means a discretionary-decision of a local
sgency concerning a hazardous waste facility project, lncluding the
issuance of a land use permit or s conditional use permit, the
granting of a varisnce, the subdivision of property, snd the
modification of existing property lines pursuant to Titde 7
(comimencing with Section 65000} of the Government Code.

(0 “Lead sgency™ means the public sgency that has the principal
responsibility for approving s hezardous waste facility project.

(g) “Local agency™ means any public agency, other than a state
sgency.

(h) “Permit” means a permit, license, certificate, requirement, or
other entitlement for use required to site or construct a haz;
waste facility. “Permit”™ includes, but i3 not limited to, all of the
following: } ‘ *

{1} A hazardous waste facility permit issued by the department
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* the lead agency, whi
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purseant tothl.!cbnpter.. . - e s .

(2) Waste e entd issued by & Californis regional

waler quality control pursuant to Article 4 (commencing with

Section 13260) of Chapter 4 of Division T of the Water.Code.

{3) An suthority to construct permit fssued by an air pollution
control district or air quality mansgement district pursuant to
Division 26 {commencing with Section 35000).

(4) A solid waste tes permil Issued by the enforcement

ency pursuant to Article 2 (commencing with Section 66796.30) of

ple;' 3 of Title 1.3 of the Governmenll Code. bl o

{i) “Proponent™ means any person applying tos c agency for
& permit or a land use decision concering a specified hazardous
waste facility profect. . : . .

) “Public agency™ means any state agency or any local agency.

(k) “Responxible agency™ mesans any agency, other than
has the suthorily to fssus & permit or make
Y l‘"‘d use deddnt'l’-y : I ' 4

(1) “Significantly expand or modify” means to expand or medify
an existing hazardous wasts facility, including & specified hazardous
wuste fucility, in ‘a manner so a wse decision and an
environmental km report are required. :

(m) “Specified waste facility™ means an offsite facility
wbich:;wuu;guthnd:l:pmdnf:gu hazardous waste. .

{n) “Specified bazar waste ty project” means a project
undertaken for the of siting and 2 new

purpose
specified bazardous waste facility or for the of significantly
expanding or modifying sn existing ed waste facility

that ls being used or operated under a permit issued pursusnt to
Section 25200 or » grant of interim status pursuant to Section 252005,

(o) “State agency”™ mesns any agency, board, or commission of
state bJovernment. “State sgency” also includes sn air pollution
control district and an air quality mensgement distriet. =

{p) “Technical review” means the review of an application for a
bazardous waste facility project by a state agency to determine if the
facility meets the spplicsble statutes and segulations.

251992 Except as otherwise ed in this article, Chapter 4.3
(commencing with Section 85920) of Division: 1 of Title T of the
Covernment Code applies to all public agencies which make a Jand
use on or lssue & ra (] pro

decisi issue a permit for a hazardous waste facility project,
as specified in Section 85961.1 of the Government Code. The public
agency shall perform the duties and carry out the sctions required
by Chapter 4.5 (commencing with Section 65920} of Division I of
Tide 7 of the Government in connection with applications
submitted to the public agency for & hazardous waste facility project,
unless otherwire specified in this article.

23199.3.  (a) Notwithstanding any other provision of law, an
applicant h;' a hnhurdousd Mw;:: f:ldllfoty project may submit
applications for a use and for one or more permits o

-

M

*

I, -
the sppropriute public agencies llmultlneously Unless a state
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*agency is prohibiled by statute from spproving s permit before the

granting of a local land use decision, the state agency shall not refuse
ko isyue & permit for a hazardous waste fldl!znprojecl on the grounds
that the applicant has not been granted a {and use permit, except
thot the state agency may provide that the permit shall not become
effective until the spplicant is granted a local land use permit.
. {b) Any public sgency may request another public agency to
t!nlly review 'Pmﬁm’ for-a permit or land use decision for &
dous waste ty project. A public agency may cpnsolidate,

- with other public sgencies, public meetings snd hearings permitted

or equired by law or regulation for the fssuance of & permit or th
making of & land use decision for 8 hazardous waste facility project.
(c) department shall coordinate the technical review of

‘spplications for permits for harardous waste facility projects that are

u?:lj)"[? by ::to -qend:a'. Tocal "o .

pon the . agency, the department,'and an
other state agency that is suthorized to issue s tforuhnnrdou);
waste facility project, shall provide techns assistance to a local
agency that {s reviewing an spplication for s land use decision for the

. project, .

and Resesrch shal. for 42y proposed besasdens v iy peamind
an waste facili
doliloflhc!olluwlzgl:._ A 7 preject
(s) Assist in iden state and local permits required for the
P cmhlnrdom $ facility project.
vens mee or cuces, &8s 0 , prior to th
submittal of a Slluﬂom for ts to state and ::3 agencies, I‘o:
the purpose of determining of the hezardous waste facility
E:oject. identifying the questions that state and local agencies wiil
ve concerning the project, and determining decisionmaking

" schedules.

Se mw&éou! lmdslnmsolldah ting public meetings
an tted or requir regulation for approval
of the rmlufortbeproj':cqt. > ww.- orep

(d)b. o the joint review and processing of spplications for

permi .

(e) Work with the spplicant and public agencies to ensure that
decisionmaking deadlines are met. panle e :

(A Call meetings or conferences to resolve questions or mediate
disputes urising fiom applications for s permit for a hazardous waste
ﬁ“:?ﬁiﬂ??”°CL the of licant legisla -

(a) At request of an app! t, the tive bod

of a local agency shall, within 80 calendar da lﬁgrthaloc-luenc;
has determined thaf an spplication for a land uwsé decision for s
hazardous waste facility project s complete, isvue sn initial written
determination on whether the hazardous waste facility project is

" consistent with both of the following:
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.function, end scope of the project.
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(1) ‘The spplicable local genersl plan and zoning ordinances in

 effect at the time the application was received.

(2) The county hazardous weste mansgement hn'nuti;od:'ed by
Article 3.3 (commencing with Section £5133), if the plan is in effect

.at the time of the application. - .

) The Mocal sgency shall send @ copy of the written
determination msde pursuant to subdivision (s} to the applicant.
{c) The determination required by subdivision (a) not

- prohibit a local agency from making a different determination when

the final land use decision is mede, if the final determination is based
on information which was not considered at the time the initisl
determination was mades. . ' o

25199.8. * (s) Notwithstanding Section 83952 of the Government
Code, a responsible agency fora us waste facility project that

is a land disposal ty spprove or disapprove all permits for
It:xeh;pt:jectwnhinmdthe 4 wing periods of time, whichever

({1 ¢ . L .
(1) Within one year from the date on which the lead agency
approved or od the permit for the project. |
(2) Within one year fom the dste on which completed
applications for permits for the projoct were received, and accepted
'Y com;lete. by the responsible sgency. fo.
~ (b) Subdivision (b) of Section 65956 of the Government Code
does not apply to the failure of a lead sgency oy responsible ageocy
to spprove or disapprove s permit for a hazardous waste facility
project within the tme limits established by Sections 83550 and 65932
of the Government Code and subdivision {a) of this section. If s lead
agency or a responsible agency fails to act within those time Hmits,
the applicant may fle an sction pursuant to Section 1085 of the Code
of Civil Procedure to compel the agency to spprove or disapprove
the permit for the project within a reasonsble time, as the court may
28199.7. (a) Atleast90daysbefore filing an spplication for s land
use decision for a specified hazardous waste ty project with a
local agency, the proponent shall file a notice of intent to make the
licstion with the Office of Permit Assistance. in the Office of
mnnhg and Research and with the applicable dity or county. The
notice of intent shall contain a complete description of the nature,
Office of Permit Assistance
shall tmmediately notify affected state agencies of the notice of
futent. The local agency shall publish a notice in & newspaper of
general circulatioa in the area affected by the proposed project, shall
post notices in the location where the proposed project is located,
and shall notify, by a direct mailing, the owners of contiguous
property, as shown in the latest equalized assessment role. The local

-:?ency:haﬂhnpaeafeouponlprojectlpphantequdpthom

notification required by this section.
(b) A proponent may oot filo an application for a land use decision

& N0

" . () Within

- available
- (D)
tts duties.

1A 104 . '—u'—' E } .
- for a specified hazardous waste facility project with » Jocal agency

unlexs the prog_ncnt has first complied with subdivision (8).c«. ."
daysafier ¢ notice of intent is Aled with the Office

of Permit Asslstance pursuant to subdivison {s); the office shaill
convene &ubllc meeting in the affected city or county to inform the
lic on the nature, function, and scope of the proposed specified

ous waste facility project and the procedures that are required

for spproving applications for the project. e .
. (d) Within 90 days after receiving a notice of the filing of a notice
of intent, the legislative body of the affected local agency shall
appolnt & seven member assessment committee. . | :
~ {1) The membershig of the committee shall be broadly
constituted to reflect the' makeup of the community, end shall
include three tatives of the community st large, two
representatives of environmental or public intereat groups, and two
represeatatives of affected businesses and Industries. Members of
Jocal assessment committees selocted pursuant to this subdivision

shall bave no direct finsncial interest,.as defined in Section 87100 of

the Government Code, in the proposed specified hazsrdous waste
faclty project. " e L
(2) local assessment committes shall do all of the following:

- (A) Negotiste with the fotlhorropoudhnrd
-waste typrojectonthv:mw .pnvldmof.:x:;

couditions for, project spproval which would protect the public
hdlh,nfsty.andwdhrc.mdtbemvlmmentdthodtywcg:;ly
and would promote the fiscal welfare of the city or county through
specisl benefits and compensation. -~ - . I
(B) lcpruent.mﬂl.lltr.h pegotistion with the project
L, the interests of the residents of the city or county and the
terests of adjacent communities. . : .
. {C) Receive and expend the technical assistance grants made
t to subdivision (g). . :
pt rules and procedures which are necessary to perform

(E) Advise the tive body of the city or county of the terms,

- providons, and conditions for project approval which have been
o

m:ro by the committes and the proponent, und of any
information which the committee deems appropriste.
mhﬁﬂaﬁvqbodyo!ﬂ:edtyotemmtymymthhsfvpi:fmlu

@) mml:md";ggn:f‘ hog- S jurisdiction shall

ve ctl d

m“rmmmm:&eﬁodmmn:hpu‘mn:

(4)Aha!¢uuuﬁmtebmmim.;ublhhedpmum. -tmt'his
nbdlvls‘i’o':c:lhlll‘m l:::ﬂ’t after ﬁmltho ive action by -
state an agencies has been tuken on the peymit applications far
the project for which the committee was oouvened..p

(¢) A local sgency shall notify the Office of Permit Assistance
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" within 10 days efter an » lication for a land use decision for &

ified hazardous waste facility project is sccepted s complete by
Jocal agency and, within 80 days aRter receiving this notice, the
Office of Permit Assistance shall convene a meeting of the lesd and
responsible agencies for the project, the %ropo::ent. the local
stsessment committee, snd the interested public, for the purpose of
determining the issues which concern the agencies that are required
to approve tho:ir:ject and the issues which concemn the public. The
shail place in the jurisdiction where the application has

" {f) Following the meeting required by subdividon (e), the

proponent and the local assestment committee appointed pursuant -

bmbdl‘.vdhlllon (d)lhnllmectlni‘co:l:‘fermtho e hmd::s
waste ty project proposal e purpose of establishing the
terms and c¢onditions under which the project will be acceptable to
> o for 1 fied hazardous ﬁdll project
- {g) A proponent for a ' waste ty ect
qhﬂpoylfee.uublhhed the Office of Permit Assistance, equal
ent consultants to review the project.
The Office of Permit Assistance shall deporit these fees in the Local
Agency Technical Asvstance Account, which account is hereby
created within the Ceneral Fund. The moneys n that account may
be expended by the Office of Permit Assistance, upon spp: tion
by the Lagislature, to make technical assistance grants to the local
assessment committee to ensble the commiltee to hire an
independent consultant to asxist the committee in reviewing tha

ect and negotiating terms and conditions with the proponent.

(k) If the local amsessment committes and the 1
resolve any differenices through the meetings, the of Permit
Arxsistance ms o use of s mediator. The proponent
shall psy one-half of the costs of this medistion and the remaining

costy shllln:‘[dd. upm‘lwhﬂonby thc Lfghhhlﬂ. l'tom t_ho
) Mmﬁmmpqumlyhamd&dhmmhdﬁty

251994, (a) If an action or proceeding has been commenced In
any court to attack, roview, set aside, void, or snpul the acts of
decisions of a lead agency for a specified harardous waste facility
project on the grounds of moncomplisnce with Division 13
(commencing with Section 21000) of the Public Resources Code, the
proponent may, notwithstsnding the sction or proceeding, request

" the responsible agencies for the specified hazsrdous waste facility

ect to continue to process applications for ap of permits for
{::jpmject received and accepted a3 complete by each lo

" sgency. If a responsible agency receives such a request, the ime -

Hmity specified in Section 63952 of the Government Code shall apply,
except that, in the cass of an application for a permit for & land
dispoeat facility, the time limits specified in subdivision (s) of Section

-G L4

t cannot

251906 shall apply. © e
(b} Except ss_provided in subdivison (d), if any action ot
thmmeodhrqﬁewthe-:ﬁwdedﬁonsoflhnd
or responsible agency for a specified bazardouis waste facility project,
the proponent may petition the court to stay the sction or
proceeding. The court, in its discretion, may stay the action or
proceeding until all public sagencies for the project have completed
reviewing and npprovin.&:r ‘disapproving the applications for
permits for the project. proponent may, at sny time prior to
completion of these actions by the lead or responsible agencies, file
;ge:ltio; wlt::::ech:;a that the action or proceeding e be
tted to upon receiving such a peti court
shall discontinue the stay. . ' petition,
{¢) Notwithstanding subdivison (b), a court may enjoin a lead or

rugmdhleniéncy&om s permit or license if the court
* finds that the a mvﬂw%lhmhnmhmt'ormhhnuﬂ

endangerment of the public health or the environment or if there
mﬁﬁmgmﬂm&uﬂmumw

(d) Subdividon b)doum'lbplyhmncﬁonoipmeeedh" ‘
whln‘: alleges thata or responsible agency bas oot complied with-

Divislon 13 ‘mmench.wlthuﬂmlle)dﬂuPubllc

251999, (s) A »
1999. (s) A propouent may Blo of  land
decision made by & local Yfor 8 specibed hazardous waste

fadility project with ‘the or the Covernor's designee

" pursuant to subdividon (b), (c), or (d) and any interested

:nyﬂ!emappuloh use decision made by s local mf;:;-

o The praanent oo e e B e T s
. proponent or an . e
hhin 30 salondar days sher the date the tocal ageney taker ol

project would accept

(¢) Notwithstanding subdivision (b), if sxt applicsion for s land *
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use decition for .a specifiod bazardous waste facility project s

fotthty.j::tdh];repand d.:e:t'iﬂod. ‘m

21131 or;n Public llmnn::Codc. or bef:;re s negative

ject is t to subdivision {c) of

, the proponent may fils
or

those permits
can be obtained before constriction from those responsible agencies
which are state agencies, st any time before or after the appeal
board’s compliance with actions required by Division 13
{commencing with Section 21000) of the Public Resources Code. The
in Section 63552 of the Government Code and

£1000) dtba?nﬁﬂcnmnm%mpmpomtmynppl;fw

E
E
é

subdivision (s) of Section 25199.8 spply to these re:B:n.ﬂbla agencies’

axcept that, for the of these time Hmits,
nppulbmxdhum:sedwiﬂ:mwumlnqdndbymw!a
{commencing with Section 21000) of the Public Resources Code

be deemed oquivalent to the date when a lead agency decides to

An appeal filed under
this subdivision shall the condition or conditions
tmposed by the land use decizion that are appealed and shall be based
solely on the grounds condition or bmposed on the

spplication for & land use deciston. However, the Governor or the

Covernor's designee shall not authorize an pursuant to this
subdivision unless the proponent has spplied for, and obtained, all

-

Governor's.
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rmits for the specified hazardous waste facility project which can
obtained prior to ity construction from those responsible sgencies
which are state agencies. ] -. :
(¢) If en epplication for a Jand use decision for a specified
bezardous waste facility H:jecl is approved by a local :rencv. anp
interested person may an sppeal of the approvsl with the
Governor or the Governor’s designee. An apml mr be filed
pursuant to this subdivision only if the appeal is edsnelmthc
zt;u:da that the conditions bnposed on the project by the use
ion do mot adequately protect the public th, safety, or
welfare. The Governor or the Covernor's designee zhafl not
authorize &n llrpnl pursuant to this subdivision before the
t for the specificd hazardous waste facility project has
plied for, and obtained, all permits for the project which can be
;thlned prior to ity construction from those responsible agencies
which sre state agencies. An Interested person filing an appeal
pursuant ¢o this subdividon shall state in the appeal why the
conditions imposed by the land use decision do not adequately
protect the public health, safety, or welfare and shall specify the
s::!udluonnl condition or conditions which are necessary to provide
protection. . .
£5199.10. {a) ¥an appesl is fled pursuant to subdivision (b), (¢c),
d), or (a) of Section 231699, the Governor or the. Governor's
shall determine whether or not the appeal is suthorized
within five working days after the proponent demonstrates that the
E;ﬁonemhuobnin all permits for the specified hazardous waste
ty project which can be obtained before conistruction from those
responsible sgencies which are state agendes. If, becawse the
&Hcatlon for the sppeal is incomplete, the Covernor or the
ernor’s designee Is unsble to determine, within five working

‘days, whether or not the sppeal should be authorized pursuant to

Section 251999, the Governor or the Governor’s designee may

return the spplication for & -to the proponent or interested

m;‘ho Bled the appeal proponent or interested shall

t the completed application for an appesal within 20 calendar

days after receiving the returned appeal and if the pro t or

interested party fafls to do s0, the Governor or the Governor’s
ee shall not reconsider suthorizing the appeal.

(b) If the Governor or the Governor's designée determines that
the sppeal s authorized, the Govemor or the Governot's designee
shall convene sn sppeal board within 30 days sfter the Governar or
the Governor's designes determines that the filing of an appeal is
authorized, by requesting the e of California Cities and the
County Supervisors Assoclation of California to each nominate
persons for appointment to sn appeal board, ss specified in
paragraphs (6) and (7) of subdivison (c). _

(c) An appesl board shall consist of soven members, five of whom
shall be the members listed in peragraphs (1) to (3), inclusive, and
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e o
. two of whom shall be separstely sppointed for éach ‘particular

a3 provided in paragraphs (6} and (7). An appesl board shall
of the following members:- St Lo e
‘The State Directof of Health Services. = - T

The Chairperson of the State Air Resources Board. = - *

i. {3) The Chairperson of the State Water Resources Control Board.

(4) A member of a county board of supervisors appointed by the
Senaté Committes on Rules who shall be selected from the persons
nominsted by the County. Supervisors Asiociation of California. The
sppointment shall be for a period of four yesrs, but shall terminate
earlier if the sppointes does not continue in office as 8 member of

a board of supervisors. E

(5) A member of a councll appotnted by the Speaker of the
_Awerably who shall ba from the persons nominsted by the
League of California Cities, ; t thall be for a period of

four years, but shall terminate earlier if the sppointee does not
continue in office as & member of s city council.* - - P

However, if the member ted
from the coumty in which ed harsrdous waste facili
pojmhhutl&omhulppdnudmtbthh

shall not be from thet same county.

|
:
a

from the persons
pominsted !hclumcfﬂdl&rnhﬂﬂu'l‘hamgmbcuhﬂbg

from the city tn which the specified hazardous waste facility project
which is the subject of the sppes] is located, or from the city which
the Governor or the Governar’s designee determines to be the most

directly affected by the if the Is not Jocated in a city.
i mdamp.nmph (5) s from e

m.%
ect is located, the member sppointed under this paragraph :

|
£
|

(8) The State Director of Health Services, the wou of the

. Chairperson
State Air Resources Board, and the Chatrperson of the State Water

Resources Coutrol Board may designate an alterhate to attend sny
board in that person’s place,

-bmthe.appnl

by ﬂn'&nlte'

s L —e

m' o '.‘.- ’. . .
25199.11. '(a) An eppesl board established te hear: sn sppeal
authorized b{’ the Covernor or the Governor's designee pursuant to
subdivision (b) or (¢) of Section £5199.9 shall follow the procedures
end r ements specified in this section. < e
- (b) Within 30 days after the Governor or the Governor’s designee
determines that the filing of sn appeal s authorized pursuant to
subdivision (b} or (c) of Section 231999, the appeal board shall be
sonveaed and a public hearing held in the city or county where the
zedﬂed_ dous waste ty project Is located. At the bearing,
s proponent, and the local sgency whose land we decision is bein
appesled, shall present arguments snd evidence to the appeal bonrg
conce; whether or not the appeal should be sccepted. -
(c) Within 13 days after the date of the public hearing specified
in mbdlulvi:ion (b}'.%’e.nppu!bodd shall decide whether Dl‘ml:]ot;;
sppeal. sppeal board may accept an appesl only
mﬂnwhdbmmbmdlhcppﬂ!bouﬁ.mw
board shall make its ‘decision based upon the srguments and
evidence presented at the hurln‘t.'l'he appeal board's decision shall
members who voted in favor of
MMmdehMMmm%§wme
may accept op srguments
and evidence presented at the hearing tend to show that, when the

" local agency’s ressons for disapproving the application for a land we

decision are welghed dgainst statewide, regional, or county
hazardous weste mansgement policies, goals, and objectives, there
ling ressons to review the disapproval of the application.
. {d) tbuppedbmrdmﬂ:l;eappul.witunm y after
this acceptance, the appeal shall conduct an informal
t‘. o:&l.hc ect of the a hthedtyotcmmtywhe;:
specifi waste ty project is proposed to
' acceptance of the appeal, the

hear the arguments and evidence for the of making a
tentative decision on the In a decision pursuant to the
hearing, the eppeal board adopt a rebuttable presumption that

the land use decision of the local agency disspproving the spplication
ha;ppoﬂedbquhunﬂdrmqnilnzhnwbe‘:‘mm:znmne
weighed sgainst statewide, regional, or county harardous waste
management policies, goak, and objectives, the reasons for reversing
the local agency’s action are not com . In all matters related to

fncluding, but not limited to, matters ralated to the

the
in&h&mquhedbymhdlvﬂun (P, the burden of proof shall be

proponent to rebut this presumption and to establish that
local agency's land use
decision. -

(o) Within €5 days after m.wehm.mwmm.n.
by an affirmative vote of at four members, fisue a written

thers are oompelling reasons to reverse
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_ hazardous waste

" consistent with the general plan if the a
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decision on the appesl. If the sppeal bodrd agrees with the land use
‘decision of the local agency, the appeal i
for. this position. If the appeal board agrees with the proponent’s
appesl, the appeal board shall issye a tentative decision stating that
the local agency’s land use decixion should be reversed.

{) The appeal board shell not reverse the local aﬂoency's land use °

decision unless the sppes] board makes all of the following Andings:

(1) That the significant environmental impacts of the specified
will be adequately mitigated.

(@) That the ed ous waste [cility project was
consistent with the applicable city or county general plan when the
local agency eccepted, a3 complete, the proponent’s spplication for
8 land use decidon. For the purpose of this finding, a project is
consistent with the applicable city or county genersl “if the
appesl board makes one of the foll determinations: -

{A) Tha sppesl board may determine that » hazardous
waste facility project that is not & land Facility project is
board makes all of the

() The project is proposed to be located n. an area zoned and
designated in the spplicable general plan for industrial use and
substantially developed with other industrisl facilities which
produce, treat, or dispose of hazardous waste onsite and which are
served by the same transportation routes as the proposed facility. In
addition, the land uses suthaorized in the spplicable general plan and
zoning ordinances in the vicinity of the project Is compatible with

the project. R
(i) There s no clear and express provision in the genersl plan

which states that such a specified hazardous waste facility project is .

. hcmdmtwiththodmenl or, if there is such » provision, the
was after Januery 1, 1983,
{iif) The hezsrdous waste proiect b -consbitent, as

determined by the sppeal board, with the general plan.

(B} The appeal board may determine that e specified hazardous
waste facility lfroject is consistent with the applicable city or county
geoeral plan if the project is a land disposal ty project, and if all
o ) There s 5o ey und '

i o i3 no clear and expresa provision in the general plan that
states that such & specified hazardous waste facility p‘r)oject is
inconsistent with the general plan, or, if there is such a provision, the
pn();‘;si:;‘wu ;dop‘t. after mlnzl. 1983,

project is consistent, as determined by the
with the general plan. . ‘ .b)’ WM

(3) That the specified hazardoys waste facility Is consistent with
the cqunty hazardous waste mansgement plan, if such & plan has
been adopted by the county, and approved by the t,
pursuant to Article 1.5 (commencing with Section 25133).

{4) That alternative locationa for the specified hazardous waste

d shall state its reasons’
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. Encility project, as ld;ntilieil in the environmental impact report for

the project and in the county hazardous waste management plan,
one has been approved bzot‘I;e department, have been sdequately
considered by the sppeal d in determining the appropriateness
of the location chosen for the project. .

{3) That revening the ‘kocal sgency’s land wse dectsion s

‘consistent with statewide, regional, and county hazardous waste,

mansgement policies, goals, and objectives. In making this finding,
the sppeal board shall consider all of the following factors:

(A) Whether or not a need for the specified dous waste
facility project has been demonstrated. .

(B) fob'eu;er or not the specified hazardous waste facility project
is of s type, and in s location, that conforms to statewide, regional,
or locil hazardous waste management policies.

. (C) Whether or not the specified hazardous waste facility will be
operated using the best feasible hazardous. waste management
technologies. IR

(g) The local agency whose-land use decision is being sppealed
may reconsider the action and approve the application for the land
use decision, consistent with the appeil board’s tentative decision,
within 60 days after the appeal issues its tentative decision. If
the local agency does not approve the spplication for the land use
decision consistent with the tentative decision within 60 days after
the decision is ksued, the appea! board shall, by an affirmative vote
of at least four members, issue a final decision. I the final decision
reverses the local agency’s land use decision, the appeal board shall
then require the local sgency to approve the application for the land
use decision and if the local agency does not approve the application

. for the land use decision, the Attorney General shall bring an sction

to require the local agency to approve the application for the land
use decision for the ed hazardous waste facility profect.

- £5190.13, (:LAn sppeal board established to hear an appeal
uuthorized by the Governor or the Governor's designee pursuant to

" . subdivision (d) or (e) of Section 25199.9 shall follow the procedures

and requirements specified in this section. .

(b) Within 30 days sfter the Governor or the Governor’s designee
determines that the filing of an sppeal is authorized by subdivision
(d) or {e) of Section 25199.9, an appeal board shall be convened and -
s public hearing held in the city or county where the specified
bhazrardous waste facility project ls located. At the hearing, the
proponent or the interested and the local agency whose tand
use decision is being appeaied shall present arguments and evidence
‘to the :%.pul board concemning whether or not the sppeal should be
accept . ‘ :

The axguments and evidence presented to the appeal board for an
appeal suthorized pursuant to subdivision (d) of Section 251999,
shall only concern whether or not s condition or conditions imposed
on the operation of the facility by the land use decision are 30 onerous
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‘decision pursuant to the hearing, the appeal
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and restrictive that their lmposition is the same as a disapproval of
the application for & land use dedision. The arguments and evidence
presented to the sppeal board for an appesl suthorized pursuant to
subdivison {e) of geclion 25199 9, shall only concern whether or not
a condition or conditions imposed on the project by the land use
decision do not sdequately protect the public health, safety, and

wellare. .

(¢) Within 15 days alter the date of the public hesring, the appeal

board shall decide whether or not to sccept the appeal The appeal
board may accept an a only by an effirmative vote ;f five
members of the sppeal The sppesl board shall make its
decision based upon thoup:menum evidence presented at the
heu-lnt'ﬂm appesal board's decision shall be in writing, shall be
dgncdth ythcmuz,bcn who voted in favor dlhtre d;c:ll.o'?‘iu mdm
state the reasons for accepting or rejecting . e AP

board may not accept the appeal unless it finds that the proponent
or interested bas deronstrated a substantial likelihood of
prevailing on the merits If the appesl iy ted for bearing.

(dz If the :qued board Icc:t:l"lh. p within 30 days after
this on, the sppeal board hold a public hearing in the city
or county where the specified hazsrdous waste facility project s
located to bg tbclrs‘uﬁnu and l::g;m& roqulre:h to make &
decision on the sppeal. sppeal gestrict the scope of
the to those matters which the appes! board determines are
directly related to the subject matter of the appeal In making
board shall adopt &
rebuttable pticn that the Jocal agency’s land use decision is
supported glulnunthl ressons and that there are no compelling
reasons to modify it. In all matters related to the appeal, the burden
of proof shall be with the p: ent or the interested party to rebut
this presumption and to establish, by clear snd couvincing evidence,
that there are compelling reasons to modify the local agency's land
o) Within 20 days aRer the blich u..ppe.lbmdm

e ithi ys after the public hearin [
byann!ﬁrmadvovotodatlnnﬁvcmmtan.lnmldedsionon
the sppesl. The decision shall be written, shall be gigned by the
members in favor of the decision, and shall include the reasons for
the decision. o

() If the sppeal is suthorized by the Governor or the Governor’s
deaignmmnntlnmbdlvﬁon {d) of Section 251999, the appes]
board not issue a decision g the local agency land use
decision, unless the appeal boerd finds thst there is clear and
con evidence that one or more conditions imposed on the
facility by the land use decision sre 3o onerous and restrictive that
their imposition is the same a3 a disapproval of the on for &
land use decision. If the appeal board agrees with the proponent
concerning these conditions, the appeal board shall require the local
agency to modify the condition or conditions imposed by the land use

- grant interim status to any person to use and operate &
- is & hazardous waste land disposal facility unless the facility is o
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decision, as the appes) board deems necessary. If the local agency
does not modHLlEe terms of the local land use decision, as required
by the appeal d, the Attorney General shall bring an action to
require the Jocal agency to modify the locsl land use decision in
sccordance with the determination of the appeal board.

{(g) 1f the appeal is suthorized by the Governor or the Governor's
dedgnmmmmt to subdivision (e) of Section 231999, the appeal
board not issue a decision approving the appeal of the interested
person unless the sppeal board finds that there is clear and
wnvtne:-nj evidence that the land use decision approved by the local
agency failed to impose one or more conditions necessary to protect
the public health, safety, or welfare. If the appeal board approves the
appeal of the interested person concerning these conditions, the
sppes] board shall require the local sgency to modify the land use
decision In sccordance with the board’s decision. If the local

' does not modify the use decisdon as required by the
board, the Attorney Caneral shall bring an action to require

the local agency to modify the land use decision in accordance wi
““the determination of the appeal board. .
£5199.14. The final decision of the sppeal board concerning an
appeal authorized pursusnt to Section 25199.9 shall be deemed to be
the final sdministrative action of the sppes! board.
SEC.9. Section £5200.1 is sdded to the Health and Safety Code,
to read: ' et
. 25200.1. Notwithstanding Section 25200, the department shall not
fssue 2 hazardous wasts facility permit to & facility which commences
operation on or after January 1, 1987, unless the department
determines thtudm.byﬁlhd” is in mp:i;hnc:h with
regulations adopl L nt pursusnt to pter
requiring that the operstor provide financial assurance that the
espond sdequately to demage claims arising out of the
operation of the facility. 3 ' .

S.Ef.d.lo. Section 232002 is added to the Health and Safety Code,
to N . r . - _

- 259002 (a) Notwithstanding Sections 23200 and 252003, the
department shall not issue a bazardous waste facili ﬁfe‘sdﬁermltor
ity which

il

treatment facility or a facility used exclusively for the disposal of
trested hazardous wastes or special wastes. This subdivision applies
only to hazardous weste land disposal facilities that commence
operation on or after January 1, 1967.

(b) The dispossl of liquid wastes, Bquid hazardous wastes, or
hazsrdous wastes containing free liquids in hazardous waste landfills
is prohibited. For purposes of this subdivision, “free liquids” means
Bquids that readily separate from the solid portion of & hazardous
waste under ambient tempersture and pressure. :

(c) Beginning on January ‘1, 1090, the department shall prohibit
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the disposal of haxsrdous wastes that are not treated hazardows
wastes into harardous waste landfills unless the haxardous waste is
solid hazardous waste and s produced as & result of removal or
remedial sction at & hazardous waste site or unless the hazardaus
waste is s special waste.
(d) For of this section, the following deﬁniuons sppiy:
[}V us waste landfill™ means a disposal facili W.nrlm

of a hacili benhnzudmuwuuhphcedlnoronhndmdw
fs not s land treatment Iacility, s surface lmpound.ment. oF an
infection well,

(2) “Specia] waste™ means a waste which meets the criteria and
requirements established in Section 66742 of Tltle 22 of the California
Administrative Code snd has been classified ial waste
wmlhkﬁmﬁﬂﬁd“ﬂeﬂd&e Clllfumh tive

(3) “Treated hazardous wuste™ mesns the solid residual portion of
a hazardous waste which is produced when the bazardous waste is
treated by a method, lechnlque. or process, including incineration,
that pbyzical, chemical, or biological character or
podtlonofthcwnstemdwhichhlneomplhncemthnlennone
of the following: .

(A)ltmeeulhauitcrhmduqulrmmufot lndmybe

managed a3, 8 special waste,
(B) It does not contain sny ent or blowmmuhdve toxic
in excess of the soluble threshold Jimit concentration for
the substance as established in regulstions ldopted by the

ent.

{C)y It meets treatment standards oahhllshed by the
Environmental Protection Agency t to subsection (m) of

pursusn
Section 20] of the Hazardous and Solid Waste Act Amendments of

1984 (42 US.C. Sec. 6024(m)) oz, if the depu‘hnent has established
equivalent or more stringent trestment standards pursuant to this
chapter, umh&owmmhn&:dsuntlhhedbylha

SEC.11. Sectlonlﬁﬂ)ldthcﬂulthmd&fe Codchrepeded.

SEC. 12 The sum of ten milion {$10,000,000)
appropriated by Section 21 of Chapter 1440 of the Statutes of 1985 is
hereby transferred to the Hazardous Waste Mansgement Planning
Subaccount in the Hazsrdous Waste Control Account for purposes of
funding the harardous waste management g activities
required by Article 3.5 (commencin m‘r cing with Section 2313%) of Ch;pter
6.5 of Division 20 of the Health Safety Code.

SEC.13. Section 10 of this act, which sadds Section 252002 tg the
Health and Safety Code, shall not become operative if Senste Bill
1500 is enacted and becomes o ve.

SEC. 14 Reimbursement to agencies and school districts for
costs mandated by the state pursuant to this act shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4 of
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Mld’thccovmm-lCcdcmd,lfthemtmdemdﬂm
claim for reimbursement does not exceed five hundred thousand
dollars ($500,000), shall be made from the State Mandates Claims
Fund, except that no reimbursement is required by this sct Emumt
to Section 8 of Article XIII B of the California Constitution for those
costs which may be incurred by a local agency or school district
because this act creates a new crime or infraction, changes the
definition of & crime or infraction, changes the penalty for a crime
or InEru:ﬁon. or olim.lnntu a crime or infraction.






